ISCETLE CIRCUNT COURT FFOR THE COUNTY OF COLL
STAL: O MTSSOLTIRT

STATE OF MISSOURT ex ree.
THREMIATT WL EAY y NTX O
ANorney e,

Potilioner,
Ehass N,
v,
[Fvision
HOMNORARLE MATT GLUNT,

Secretary of State for the State of Missoun

et tmat et Tmr et et e et et et

Nefeadan:

PETITION TOIR WHIT OF MANDAMUS OR, IN THE ALTERNAFIVE, FOR
DECLARATORY JUDGAMENT

COMES WNOW Jeremsai W Clay) Nixon, Attomey General of the State of
Missool, as and Tor his Petition (or a Writ of Mandamus or, n the alternative, (o

Ieclarazory Tudamend, stules as rallows:

I Jeremial W Llass Nizon is the dole elected Ararey Geeral ol the State of
WARTRITINE
kS Tl Hlomarahle Ko Bieer e duly cleted Reoretzre of State forihe St ol

Nissonr.

3. O February 24, 2004, the Missourt Senaie passed Dy 2 votz of 26 yeas and 6 nay:
Nenate Joinl Resolution 29, & proposed constuntionzal amendment to be put o 4 vole of
the: people of this state. The Senate’s actions and voles with respeet to 5212 29 are

reported 4t page 500 of the Senate Journal, attached hereto as Lixhitlnt A

Fxbibid A



= D Way 22004 the Missour . Louse ol Bepresontatives ok upand passed
withoul amendrent Sercte jo e Resolution 2% The Howse™s actions, acd votes of | 34
vens and 26 nays, are redlected oo pape 2010 of the Hous: Journal, attached ss Exlnbat 13
5. At and correet copry o SR 29 traly zereed and Dinally passed, 1 attached as
Exhabie .
f. Articie X101, Secrion 2{up of 1ae Missouri Constitution pravides in it entinety.

Constitational amendments may be proposed at any tme by a

mzjority of the membor-clect of cach aouse ot the peneral

assembly. the vete w be taken hy veas and nays and enlered

on the Journal.
Article X1, Section 213 of the Missour Consitution provides thatan ATICTICAMET
10 The constittion propesed by the Gencra. Assembly pursuant 1o Ariely XL, Section
Hah shall he o o the voters in he nest general clecuon "oral - special election call hy

S wroeeernos prior therelo oL
; I

Ly Chgy Bl L 2004 Govenmen Bol Holden saued o Procinmanan pursuant o At
K11, Section 2ib) o the Missoun Constitutin <aling for speetal election on August 3,

2004 and setting tord: the cons stutional amendment prioposed by SJR 29 to be vole npe
b the people. A copy of this Proclamution is adached as Exiubul Ly
. On Mey 16, 2004, Respondent Secretary of Stae Matt Blunl wrote Governor

Llolden, stating tat he had nat reccived a copy of SJIR 29, spned by the Speaker of the



Honrse anad G Prosident Pro-Tem o the Senate, ansd cannal and wall nat begm o sxecoty
Biie Tapnd dduzies ta prepare the hallot tile wotif b recesved the sigoed Dill froms the Cener;
Acsselily A copy ol ins Jetter 15 atached as Bxhibi .
1. Mespondant Seeretney [3lant has a clear and preseot legal duty w de everything
williin the powes of his office to effect the August 3, 2004, special election called forin
11 Govermon s Proclamation.
11, Respondent Secretary Blunt has 4 clear and present legal duty 1o (lfill his duties
cnder Seetion £ e 160 BSMa. 2000, and w do s o an manner which ensures that the
comstitutional amendment proposed in SJR 2915 included on the ballot in the August 3.
004, special cluction 2. ready catted by the Governor,

WIFRZ EEORE, the Attorney General prays for a Prelinunary and Permanend Wit
ol Vandamas ordering the Respondent Secretary of Siate Blunt 1o comply with the
aforzmentsoned lepal duties,

UL AL RRNATIV K, the Attarney General prass shat 2 oalwnd appealelle
Deciarasory hedmend e eoteced withous delay declariayg that Respandenl Seonetirs of
Srate’s dutics under Section 116, 160 KSMe 2000 have been miggerad, and o Tuntier oz

or circunstances need exis befare the Respondent can and must perform s duties unc

that slaute,



Bespeatiulby suboutisd,

/J{ﬁl HMIALL W (T4Y) NIXON

-

£ Atlomey Oreneral

I llru'r( ] )
) 5 p
[ i S —

| Paul € Wilson

Missours Bar o, 4580
James B Layton

Missouri Bar Wa 456141
James I, MoeAdams
Pissour Dar Ma, 335582
Aggistan! Allorneys General

Supreme Cowl Building
P.O, Box 899

JeMerson Cily, MO 65102
Telephone: (373) 731-8851
Telefea: (573 7572203
Attorneys for Penfeonet
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SLCOND REGUTAR SRSSHS

FIRULY AGREED T{) AND I MALLY FARBED |

SENATE JOINT RESOLUTION NO. 29

92ND GENERAL ASSEMBLY
20041

SRR 0]

JOTNT RESOLUTION

Submitling to the gqualifled voters of Misseuri, an amendment Lo the Constitetion ul

Wossourl rebaling to marriagre.

e cr eosatued b the Srocle e House of Eaprcseralivs coscureiag therein

That at be nexl genars] cleclivre to e hebd 1o the state of Mizsour, an

9 Tuesdav revl howing the firs aiondav in Movercler, 20010 6r a2t ow syl

G pesian 4o he calied Ly the povernor for that purpose. thire [e merehy suhmilliod

1ot the guahfied welers ol thus slwa [or acoplion or releciioes, dhe fevineing
d ! :

Gonrwencimend fsoariisie T olche Conmrnalion of The =210 of “igsnurs:

A 1, Conenaunen ol Miwssari e mycoseied byoddarg

Seclar &0 Artinde

woweerion, oo b kaswn s section S0 rel s Tolioew s

S narrolo OThe Sett
Weeation 23, That o e valid and reenaized ipThis state a marriag.
~ ghall spaire only betweon aoman and a wormniin.

v



FPROCLAMATION

WLITRCAL oy Henalz dosl Basoahon te 20 4w Yinely-Second
Cosrrd] Asscminy 2f 1he Slate of Masoun, inouecond regeidr session, wihich
convizEs ool Jaeaary T, 2004, §id dirzct ihat &l the noEl genzoa elezion e e
held m the Slars of Masoar, on Tuesdsy ned folloesng e fisl BMonday in
Maovombor, F00d4, o sl srecial shechoe o de s led By Pe Cioredmiare o 10
prtpese, mers s hereby sabeniled oo the gquaiiod wolsos ol el ostate, o
Adaption o ciccton, the following amaendirient (o Artcie 1ol hs Consniatian of
Snz Srate of Missoun.

Areclion Ao Arbc’e | Constiotion of Rggoui, i ammeded by aoding el
one res scechon, o e krown as sechion 33 3o road a5 imllows

Section 33 Thattc bo valid and recogrzed inths slate, & marnace shal
cxrisl only aehwesn & man a8 warnan

HOW, THEREFORE, [, EOE HOLDEN, GOVERNOR GF TEE STATE OF
MIGSQURL by vinue o the autharity vesled inome Ly thie Constiution and laws
of the state of Missoon, and baving roled the zfoesad sction of e Mesoorn
Acncral Assembly as antered noits journal of May 14 2004, do horeby cal =
special alecion o be held i this slzie on the 3id doy of August, 2004, t0 b
concuctzd in the manner proviged By law, at which specal alection there shall be
submitted 1o the gualified woters, By ils ballct titke, the foeqong rnposec
amaendnten: 1o the Donstiluticn. the sane 12 appcar on 8 seoarars Rallot without
nary dosignaten, 20d 0 bo so subkmiticd a5 e enahhs the eleclor: 0 wole o he
oroposEg ananament separaiely. 55 recairad by Seclon Zb) of Anic e Xl of the
Corvslileion af Missoar:

WITHEZS YWHERTOF, | have hormsunto
sy havad and ceused o be ailxes
ine Gresl deai of the State of Miszourn
n e Cily of Jdetlerson an this 18" cay
o iha ¥, AAA

Eob Halden
Fovernar

ATTEST:

Matt Blunt
Secretary of State

L
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Use Honorahls ol Holden
Croveenar

State Canitol, Foom 218
Teftersen City, Migsoun 65101

Dheer Gowvernor Holden:

This cames 1 Tes SpOTISE In the three oripinals af the Proclamatior callicg o a snenis! election f
Amust 3, 2004, for (e peap’e's vote on Senete Joue Zesolitior Noo 2% (5FR 29) which vou
delmvered to my offic s aflenoan Dwrite o infonm yo2 of severz] lepal requireinen:s relatir
Ler phacing, this issue an the baliet

Far a constilutional amendmani o be subimitted (o the electors for el anproval o0 cgjection,
sath e Macour Cometiulicr and s1ate statures reguire sovers! Honps e occtr. Anizle 111
Seclion 30 ot the Misspoi Conslitution reacices Senate loint Resclution Mo 29 10 be sipned 0y
ihe prestcing officer of eoeh Rouse in apen gessian, Once “his occurs, the Guperal Aseemily w
Celivor SUR 28 momy oitice. Sectton 114095, BSMo 2000 provides that the Gencral Aszembl
may ipclade inobe e seseiunsa the o] sormary daremsat and © heosl aste sunwnaty o
Loy statewace udlol measure i reters toobe veiers 1R 18 me case, ne 20000 by the Seoenip
of Trate nr State Awdlitor ty develap the Ballat nine vy nezsgzary, Seatian G 160 KRN SO0,
prove des that i ke Ceneral Assembly sdoprs aelnl reseluting: ncpaging @ consiuiianal

smrcmdrient vithoot a tasal mote summary, wiTer e T sacl rescloions the Seoreszry of Sat
shati promptiy Mrward thie resaloian to e State Auditor. [Che joint resalatiog contains no
afficial swemary statement, witlin twenty davs after recaipt of the resolution the Secretary ot
State shall develop and submat to the Attarney Ganeral a sunmary atement of the measure.
The Attomey General Las ten Savs o gpprove the sunemary statement, The Avditar has tonty
davy tor prepare the fiscsl note and fiscal summary. § 106175, KSMo 20030, The Atomey
Tieneral has ten days te anprove the fiszal nofe summmary, b Waitinin eee days of reccivinp b
Altomey Geoneral's approval of the summary statemend and fiscal note snmary, the Sceretary

State shall eertify the olficial ballot ttle. § 116,180, REMo 2000,

Only afier ol of the forepomng lega! recuwrement: have been cempleted, the ballat meaasure -
ready to be certified to the eleetion aethorities. Section (16,240, ESMo 2000, provides: “Nol
‘ater than the tenth Tuesday prior to an election ot whilch 2 statewide hallal measure is to be
veted an, the Secretary of State shall send each election authority a cerfied copy of the Jegal
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celece o by pubassed, The lepal notiee shall wocledas e date sed e of e elertden wnd o
sarple ezl Dihewrse seoran DEe D25 REMG 2000 i ovisies TRit n00e s nnst ne rise e

tho e cchan ooy b 5 Gl o omcne enth Toesedas praon e the ciernion,

Aan 28 LG s the terth Teesday betors the Augast 202002 elestion. W have ral recoiv
s A o ke Conerz, Assonnly, Dwe toecive & ir the Geneel Asscmbly a8 2l of

JO0E v wail make vy offart i natii the

sIeme oulned gnave are corrpoeled Ly Way 30
cicctian auhonies aoer to tie deadone.

Unarc tral you referenec and enclase with your proctametion 4 copy of the Flause joumsiat en
o0 ey 14, 1008 redating 10 512 29 siowing the vote of ezch Representative. Twoold aoint

that 1kis dozs nat constitute delivery arreceint of SIR 29 by the Sceratary of S as :I:-:q'.:jru
Crieprer 116, KEMa. Tundesstand tha! vou may be relying oo the Missour! Soarene Conrt ¢
of Brown v, Moy, 280 5 2d 160 (Mo bane 1959) which states that the Govamor and th
Caurts mey getermime mom the lepislative “avrnals whether 2 bill li2g passed bath bocvee. T
cese has o appheation here beceuse the fsiee s nof whetier SIR 29 pasaed rathon, Ui 15u
whigilar Cie Seoretary of Stats kas recorved 10 Apain, ooy offiwe has mot veceivwe] ST1 20 fro
e Dreneral Azsemhbly

micerety,
A ——.

o Dl

oo e Hionms ke Feqer Foppeer
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